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CODE OF PRACTICE – REDUNDANCY


    

1.
Introduction

1.1
The University recognises that its employees value secure employment.  Uncertainty about future employment prospects can be damaging to morale and may reduce staff commitment to the achievement of the aims of the University.  The University is therefore committed whenever reasonably practicable to:

-    maintaining a secure employment environment;

-    avoiding compulsory redundancies.

However, the University reserves the right to terminate any appointment on grounds of redundancy for reasons of academic or operational strategy and/or financial stringency.  Where redundancies are unavoidable for whatever reason, the University undertakes to consult with appropriate recognised Trade Union(s).

1.2
The University will endeavour to handle any redundancies in a fair, consistent manner.
1.3   
This Code of Practice is intended to incorporate the above principles and to facilitate consultation.  It is also intended that the Code should apply to all University employees.

1.4
It should be noted that the employer in the context of this Code of Practice is defined as the University.  Under the Articles of Government, only the Vice-Chancellor or another member of the UET (if so delegated by the Vice-Chancellor) has the authority to dismiss a member of staff by reason of redundancy.

2.
Legal Background

2.1
The statutory definition of redundancy now included in the Employment Rights Act 1996 reads as follows:

“An employee shall be taken to be dismissed by reason of redundancy if the dismissal is attributable wholly or mainly to the fact that:
a)    his employer has ceased, or intends to cease, to carry on the business for the purposes of which the employee was employed, or has ceased, or intends to cease, to carry on that business in the place where the employee was so employed, or,

b)    the requirements of that business for employees to carry out work of a particular kind, or for employees to carry out work of a particular kind in the place where he was so employed, have ceased or diminished or are expected to cease or diminish.”

2.2
There are also certain legal requirements concerning consultation before redundancies are implemented. The principal statutory duty which employers must undertake is to conduct collective consultations with the Trade Union(s) that it recognises or with elected representatives in good time once 20 or more redundancies are proposed in one establishment within a 90 day period. “In good time” should be interpreted as when redundancies are contemplated as being a serious possibility.


2.3
In any event, current legislation requires the minimum time between the start of the consultation process and the implementation of redundancies should be as follows:

i ) 
45 days before the first redundancy takes effect, where the employer is proposing to dismiss 100 or more at one establishment within a period of 90 days or less.

ii)
30 days before the first redundancy takes effect, where the employer is proposing to dismiss 20 to 99 at one establishment.

In practice, consultations should start as soon as reasonably practicable, which may be much earlier than these legal minima (as well as in cases where less than 20 employees are likely to be affected), and it is not, for example, a safe argument to delay consultation on the grounds of preserving morale. The employer may be in breach of the law if consultations have not begun in good time.

2.4
The University as an employer has a statutory duty to disclose in writing to the recognised Trade Union(s) the following information concerning proposed redundancies numbering 20 or more so they can play a constructive part in the consultation process:

-   
the reasons for the proposals;


-   
the numbers and descriptions of employees it is proposing to dismiss as redundant;


-   
the total number of employees of any such description employed at the establishment in question;
-
the total number of staff employed at the establishment in question via agencies;


-   
the proposed way in which employees will be selected for redundancy;


-   
how the dismissals are proposed to be carried out, taking account of any agreed procedure, including the period over which the dismissal is to take effect;


-   
the proposed method of calculating redundancy payments.

2.5
This information should also be made available to all those individuals likely to be affected (though obviously such proposals may be amended as a result of the consultation process).  Case law suggests that consultation with relevant individuals is necessary to meet the general requirement for employers to act reasonably.

3.
Consultation

Early Stages 

3.1
It is essential that advice is sought from and information given to appropriate sections of the University as early as possible, particularly the University Executive Team and the Human Resources Department.  If a potential redundancy situation arises, the relevant Executive Dean or Director/Head of Professional Service must initially make a recommendation in writing for consideration by the Vice-Chancellor, or by another member of the UET if so delegated by the Vice-Chancellor.


3.2
Not only should the recognised Trade Union(s) be consulted but also, before any public announcement is made of redundancies, staff within a Faculty/Department/Professional Service who may be affected should be informed of the general situation.  Consultation with individuals directly affected should follow as soon as possible after this stage.  As noted above, dismissals may be judged unfair if individual consultation does not take place.

Mechanics of Consultation

3.3
There is no single fixed procedure for conducting the consultative process. Other than in cases of voluntary redundancy, a letter will normally be sent from the Human Resources Manager, to the appropriate  local Trade Union representative(s) where redundancies are proposed.  This letter will give as much information as possible while allowing scope for consultation.  It should also indicate the maximum period of time to be allowed for consultation purposes. The relevant Executive Dean or Director/Head of Professional Service should convene a meeting of all those staff likely to be directly affected, though this, and the consultation that follows, will depend upon the scale of the operation.  For example, it should be possible to include everybody in a general meeting if only a small specialist department is affected.  It may even be felt appropriate to gather an entire Faculty or Professional Service in certain circumstances. Otherwise, the consultation could take place through smaller groups and Trade Unions’ representatives.


3.4
The issues which need to be addressed either through general or individual meetings, departmental meetings and through consultation with the Trade Union representatives should include at least the following:

-   
ways and means of avoiding redundancies or reducing the number of staff affected (e.g. restrictions on recruitment, retraining opportunities) and mitigating the consequences;


-   
the numbers and description of employees affected;


-   
areas from which volunteers will be requested;


-   
objective criteria for selection of volunteers;


-   
criteria for selection for compulsory redundancy if/as appropriate and how these might be decided, including sources of evidence to be taken into account and how the varying contractual position of members of staff will be considered 


-   
a programme and timetable for further consultations which should be determined at the outset of the consultation process taking account of any statutory provisions (see para. 2.3 above);


-   

possible alternative work if available or an indication of potential opportunities 
that may be available;


-   
how dismissals are to be carried out if these prove to be necessary (the timetable for dismissal etc.);


-
the method of calculating redundancy payments;

- 
communication and publicity arrangements.
3.5
Consultation should take place with a view to reaching an agreement.  To this end, Trade Union representatives should be supplied with all the relevant information at the earliest opportunity to enable them to make constructive proposals in a potential redundancy situation. The University will consider and reply through the Human Resources Department normally to any representations made by the Trade Union representatives, outlining the reasons if any of the representations are rejected.

4.
Implementing Redundancies

Voluntary Redundancy

4.1
Subject to the Vice-Chancellor (or another UET member if so delegated) having approved redundancy in principle, volunteers should normally be sought before compulsory redundancies are implemented.









Criteria for Selection

4.2
The proposed criteria for selection for redundancy and sources of evidence to be taken into account should be objective and stated in advance. When possible, these will be agreed with the relevant recognised Trade Union(s). The selection of individuals based on these criteria should be undertaken fairly and consistently by management after consultation. In deciding criteria for selection, the following areas should be considered. It is likely that only the first three would be appropriate in deciding whether to accept volunteers for redundancy.

-
Skills or Qualifications to help ensure the retention of a balanced workforce.  
Formal qualifications and advanced skills should be considered but not in 
isolation and it may be appropriate for other appropriate attributes to be taken 
into account.

-
Experience.


-  
Financial implications.

-   
The standard of work performance or aptitude for work, which should be supported with objective evidence of which the individual concerned is made aware.


-   
Formal disciplinary records. This criterion may be used in some circumstances but it is essential that accurate records are used and that a consistent approach is adopted.


-   
Contractual status. Staff on fixed term contracts or at the end of fixed term contracts should not be selected for compulsory redundancy solely on these grounds.

Potential objective sources of evidence should be considered and identified for each criterion if/as appropriate.

University employment policies as published on the Staff Intranet, in particular the Equality and Diversity policy  should always be taken into account when considering potential criteria for selection for redundancy.


Legal Aspects

4.3
The dismissal of an employee selected for redundancy may be unfair if it is for any of the following reasons:

-  
the selection criteria are not objective and/or are not applied objectively;


-  
the selection is for a Trade Union reason such as proposed or actual membership, taking part in trade union activities etc.;


-  
the selection is discriminatory on the grounds of race, sex, gender reassignment, disability, marriage and civil partnership, sexual orientation, religion or belief, age, health & safety activities or working pattern. 

Also, dismissal may be considered unfair where the reason or principal reason is redundancy but the circumstances apply equally to other employees who have not been selected. Particular care should be taken when selecting for redundancy women who work part-time, as this may amount to indirect discrimination.

Procedure for Implementation

4.4
Whenever possible, the University will consider measures to minimise or avoid compulsory redundancies. Such measures might include natural wastage, restrictions on staff recruitment, retraining, redeployment within the University, restrictions on any overtime/additional hours worked.

4.5
Not withstanding any measures as mentioned in 4.4 above and where requests for volunteers for redundancy have not produced sufficient numbers, the criteria for selection for compulsory redundancy will be applied. In such circumstances, a selection panel will be formed. That panel will comprise three members as a minimum, normally the relevant Executive Dean or Director/Head of Professional Service, another Executive Dean or Director/Head of Professional Service as appropriate and a Human Resources representative. One or two other staff with particular knowledge and/or expertise may also be members of the selection panel. The Panel may, at its discretion, seek information and advice from other individuals as part of the selection process.

4.6
Depending on the circumstances of a redundancy situation, it may be appropriate for the selection panel to interview all employees in the staff group involved to assess them against the criteria. Such a process is likely to be suitable if, for example, a significant reorganisation resulting in changes to the majority of roles/posts within the staff group is proposed. In other circumstances, it may be more appropriate for the selection panel to assess individual staff against the criteria based on other sources of evidence. Where the latter approach is adopted, the sources of evidence to be used should be as objective and factual as possible and applied consistently. The recognised Trade Union(s) will be consulted on the proposed sources of evidence, which will then be notified to the staff group concerned. Individuals will be given the opportunity to update records of sources of evidence to be used within a defined period of time, normally within a period of two weeks.

4.7
The selection panel will meet as many times as necessary to complete its task. The Human Resources representative will take and retain notes of all meetings of the panel. When the selection process has been completed, the panel will submit to the Vice-Chancellor a report on the process and methodology adopted and will make specific redundancy proposals.

4.8
The Vice-Chancellor (or other member of UET if so delegated) will consider the panel’s report. Panel member(s) may be required to provide further information and/or clarification. If the Vice-Chancellor (or other delegated UET member) concludes that the selection process was fair and reasonable in principle and approves the redundancy proposals made, the individual(s) proposed for redundancy will be notified of that proposal in writing as soon as possible. A copy of the panel’s report will be provided to such individual(s) together with documentation relating to him/her taken into account by the panel. If a scoring system has been used, that system and the individual score(s) will also be notified in writing and explained to the individual(s) at this stage.

4.9
The individual(s) proposed for redundancy will be given the opportunity to make written and/or oral representations to the Vice-Chancellor (or other delegated UET member) before any decision to dismiss by reason of redundancy is taken. The staff member may be accompanied and represented by a colleague or a Trade Union representative when making oral representations. Each individual case will be reviewed and considered, taking account of any representations made and evidence presented by the member of staff or his/her representative. Detailed notes of oral representations and factors/evidence considered will be made and retained, with a copy being provided as soon as possible to the individual member of staff concerned. A decision on each case will be made and notified in writing to the individual, normally within four weeks of having been informed of the proposed redundancy. The matter may be referred back to the selection panel for further consideration.

4.10
When so decided written confirmation and formal notice of redundancy will be given by the Vice-Chancellor or by another member of the UET if so delegated by the Vice-Chancellor.

4.11 Normally, redundancy pay terms will be based on the statutory formula for

redundancy payments though based on actual earnings. The Human Resources Department will calculate and inform individual staff of their redundancy pay entitlement.


Formal Appeal against Redundancy
4.12
Where a staff member has been dismissed by reason of redundancy, he/she may appeal against the decision to the University Board via the Clerk to the Board. Written confirmation of the individual’s wish to appeal should be submitted to the Clerk to the University Board within five working days of receiving notification of the decision.

4.13
The appeal will be considered as soon as practicable by a panel of University Board members. The appeal panel will normally comprise three members chaired by the Chair of the Finance &  Resources Committee. A clerk to the appeal panel will be designated by the Chair of the Appeal Panel and will take notes of the proceedings. A copy of those notes will be provided to the individual appellant. The panel may obtain professional advice at any time during the appeal process, but any such advice will remain confidential to the panel.
4.14
A maximum of three possible times and dates will be given to the individual by the Clerk for an appeal to be heard. The timing of the appeal hearing should then be agreed within a period of two weeks. The appeal hearing may not subsequently be postponed unless the Chair of the panel decides that it would be appropriate to do so in the particular circumstances (e.g. absence through illness certified by a medical practitioner).

4.15
The individual or his/her representative will provide a written statement of the grounds for appeal and any supporting documentation, which is to be submitted to the Clerk to the Appeal Panel at least seven working days before the date of the appeal hearing. Management’s written case relating to the redundancy decision and any supporting documentation shall also be submitted to the Clerk to the Appeal Panel at least seven working days before the hearing. Such documentation will then be exchanged and copies forwarded to Appeal Panel members at least five working days before the hearing. Thereafter, no further documentation will be considered and taken into account at the appeal hearing unless so approved in advance by the Chair of the Appeal Panel.

4.16
The names of any witnesses to be called at the appeal hearing shall be notified to the Clerk at least seven working days in advance where possible.

4.17
At the appeal hearing, the individual and/or representative (as per 4.9 above) will be given the opportunity to present their case without interruption, although Panel members may seek clarification and further information on particular points. The designated University management representative will present their case without interruption. Again, Panel members may seek clarification and further information on particular points. Witnesses as notified in advance may be called by either party in support of the case presented.

4.18
Following presentation of the respective cases, each party will have the opportunity to ask questions of the other party and to respond to matters of principle, detail or fact that have been raised. Each party will have the opportunity to summarise relevant points and information. The parties will then withdraw while the Appeal Panel considers the cases made. The Panel may decide to recall the parties to seek clarification or further information on matters raised during the hearing.

4.19
At the conclusion of the hearing, the Chair of the Appeal Panel will indicate the likely timescale for a decision to be reached. The Panel’s decision will be notified in writing to the parties by the Clerk to the University Board. The Panel’s decision is final, with no further right of appeal against redundancy by the member of staff.

5.
Assisting Redundant Employees

5.1
Offer of Suitable Alternative Employment

Alternative employment will always be considered as an alternative to dismissal by reason of redundancy. Where suitable vacancies exist either within the same Faculty/Professional Service or in another, these should be offered to redundant employees if they have the necessary knowledge, experience, skills and other attributes or if they could acquire them within an appropriate time scale with reasonable support and training. Executive Deans and Directors/Heads of Professional Services not affected by redundancies but where suitable vacancies exist must co-operate in this exercise.

Potentially suitable vacancies will be notified to redundant staff, who should confirm in writing whether or not they would like to be considered for any particular post(s). Before an alternative offer of employment is made, the potentially redundant employee will normally be interviewed to assess suitability against the job description and person specification in the usual way.  However, special prior consideration will be given before normal competition for a vacancy.

As far as possible, any alternative work should compare favourably with the employee’s old job in terms of pay, status, location, working environment, hours of work etc. However, this may not be possible in individual cases.

The Human Resources Department will be responsible for liaising between a Faculty or Professional Service where redundancies are being considered and one that has vacancies.

5.2
Legal Aspects

The Human Resources Department will prepare and issue formal offers of alternative employment.  Offer letters in these cases will show how the new appointment differs from the old and such letters will be issued before the employment under the previous contract ends.  A suitable new job will normally commence either immediately after the end of the old job or after an interval of not more than four weeks.

Employees who unreasonably refuse an offer of suitable alternative employment will lose any entitlement to redundancy pay. Unreasonable refusal may arise where the differences between the new and old jobs are not significant or where the employee makes assumptions rather than investigate the changes that a new job may involve.

In accepting an offer of alternative work the employee has a right to a trial period of at least 4 weeks in the new role. This may be reviewed in individual cases and a longer trial period may be agreed.

5.3
Time Off to look for New Employment or for Training

Assistance will be given to employees under notice of redundancy and in particular reasonable time off will be given to such employees to allow them to look for alternative employment or to make arrangements for training.
5.4
Counselling and Other Support

A potential or actual redundancy situation can cause anxiety. The University has a number of measures in place to help staff. These include the Employee Assistance Programme which offers a confidential staff counselling service, the Chaplaincy, the Trade Unions, the Health, Safety and Wellbeing Team and the Human Resources Department. Staff can seek such advice or support at any time during a potential or actual redundancy situation that may affect them.

At the written request of an individual who has been made redundant and is no longer employed by the University, the Human Resources Department will notify him/her of potentially appropriate vacancies arising at the University for a period of up to 12 months. Such former employees will not be given prior consideration for any vacancies.

6. 
General

6.1
Whilst this Code of Practice represents the University’s normal procedure for dealing with redundancy situations, it is not part of the terms of the contract of employment of any of the University’s staff and no contractual claim will arise based on the University’s application of the procedure or any default in applying or interpreting the procedure.
6.2
The University reserves the right not to apply the above procedure in circumstances agreed with any employee affected, or likely to be affected by any redundancy.
6.3
The University may amend this procedure from time to time and variations of the procedure will be notified in writing to the recognised Trade Union(s).
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